
[bookmark: _8ua9m6x179wm]How Slavery was Written into 
the Laws of Virginia[footnoteRef:0] [0:  Adapted from Mary Stutz, “Enslaved: “A Teacher’s Guide with Historical Background and Lesson Plans,” Colonial Williamsburg Foundation, 1998. ] 


Central Historical Question: 
How did racial slavery become codified in the law?

The Development of a Legal Definition of Slavery

Virginia established a slave system incrementally and in an increasingly restrictive fashion. The institution of slavery was shaped and defined by the formal processes of the General Court and colonial legislature. The laws developed slowly from 1640 until 1705. As the supply of white indentured servants decreased and the need for labor increased, the colonial government needed to determine who would be enslaved and how they would be controlled. [image: ]

Beginning in the early 1660s, statutes also assigned the legal status of children born in Virginia according to the mother's condition. In other words, children born to slave mothers were
born into slavery, even if their fathers were free white men. The law became increasingly restrictive in the late seventeenth and early eighteenth centuries.

By 1700, Virginia had become a slave society, although the slave laws were not formally codified until 1705. Slaves were denied legal marriage, freedom of movement, and the right to defend themselves against life-threatening physical abuse. Other laws responded to the growing fear of slave uprisings. Severe sentences could be handed out to slaves who stole white people’s property, traveled without authorization, ran away, or resisted whippings and other punishments.

Virginia rulers also sought to curb the growth of the free black population because the presence of free blacks challenged the legitimacy of the slave system. Legal grounds for manumission (granting freedom to slaves) were narrowly defined until after the Revolution. Free blacks increasingly discovered that they were denied many of the rights accorded to free whites. They were not allowed to own guns, hold indentured servants, intermarry with whites, bear witness against whites in court, or hold offices of any kind. At the same time, they were obliged to pay higher taxes than comparable white families.

The legal status of whites also had a profound effect on the lives of the slaves. The only effective restraint on an owner’s total power over his or her human property was the master’s self-interest. Courts never punished owners who maimed their slaves or arbitrarily revoked long-standing privileges, and they rarely punished owners who killed slaves in a fit of passion or intoxication. Masters could break up slave families anytime through gifts, sales, or hiring. Families were also at risk of being parceled out among the owner’s heirs and creditors whenever an owner died or got into financial trouble. Slaves had no legal protection against being sold, and, as a result, they were forced to live precarious (uncertain) life.



	Historical Background Questions

1. What does the reference to “the status” refer to? What year did children inherit the status of their mother? 

2. What rights were slaves denied in Virginia?

3. What rights were Free Blacks denied? 

4. What did courts not punish whites for doing to slaves? 







Periodize the Slavery Timeline of Virginia

You will examine the laws that led to the institutionalization of slavery and trace the evolution of the slave system in Virginia. Periodization is the process of using themes to divide history into chunks of time with beginning and end dates.

	Directions:  1) Highlight all important events that signaled change (shift in experience, sudden or gradual); 2)  Label Turning Points with the letters “TP” using the Comments. Recall that turning points are generally significant event because it signals a moment when the process of change shifts in direction or pace. They often signal the beginning and end of a “period.” 




1607 Jamestown is settled. It is the first permanent settlement in the colony of Virginia. The Virginia Company of London finances the settlement, expecting profits from harvesting Virginia’s raw resources.[image: ]

1612 John Rolfe plants Caribbean tobacco seeds in the rich Virginia soil. Tobacco became the exported product that made Virginia a wealthy colony.

1619 The first recorded Africans in the colony of Virginia arrived at Jamestown. Colonial Williamsburg historians believe these Africans were indentured servants.

1639 Blacks in Virginia are not required to bear arms although white settlers must.

1640 An African servant, John Punch, and two servants of European descent are captured while attempting to run away. The European servants are required to serve additional time as part of their punishment. John Punch is sentenced to lifetime servitude. This is the first recorded case of slavery prescribed by law in the colony of Virginia.

1642 Black women are counted as tithables—taxable property.

1661 Children born to enslaved mothers are considered slaves as well, regardless of their fathers’ status. Children of enslaved fathers and free mothers are not considered slaves.

1667 By law, slaves baptized into the church are still considered to be slaves.

1669 Accidentally killing a slave during correction is not considered a crime.

1670 Blacks and Native Americans are not permitted to own servants of another race. All non-Christians arriving in the colony by water are hereafter considered slaves.

1671 Black slaves are considered property in real estate appraisals.

1672 Runaway slaves resisting capture may be killed.

1680 The ages of imported black children are to be determined and documented within three months of arrival in the colony. Blacks are forbidden to possess any type of weapon. Slaves must have permission before leaving their plantation of residence. Slaves are forbidden to raise a hand against any Christian. A law punishing slave insurrection is in use.

1682 All non-Christians coming into Virginia by any means are considered slaves, whether or not they convert to Christianity.

1692 A court of order and terminer (a Latin term meaning “hear and decide”) is established to try all slaves accused of crimes. No jury hears the cases, and there is no right to appeal the court’s decision. Blacks are required to give up ownership of cattle, horses, and sheep.

1705 “An Act Concerning Servants and Slaves” revises and strengthens most of the laws regarding slavery.

1710 Slaves who turn in other slaves planning insurrections or revolts are to be set free by law.

1732 Benefit of Clergy is extended in a limited fashion to blacks.

1769 Matthew Ashby, a free black living in Williamsburg, Virginia, obtains the freedom (via petition and purchase) of his wife, Ann, and his two children, John and Mary. Ashby may have been one of a group that successfully petitioned the court to eliminate the tax on free black women.

1772 In the Somerset Case, an English court rules in favor of a slave brought into England from a British colony who claimed he was a free man.

1775 Governor Dunmore of Virginia issued an emancipation proclamation that imposed martial law in Virginia and offered freedom to indentured servants and slaves willing to fight for the king. Slave insurrection occurs in the western part of Virginia.

1787 U. S. Congress passed the Northwest Ordinance, providing territorial government and eventual statehood for the area north of the Ohio River and east of the Mississippi River. Slavery is prohibited in any of these new territory.

1808 U. S. Congress passes a law to end the importation of African slaves.

1863 The Emancipation Proclamation, issued by President Lincoln, freed slaves in the seceding states.

1865 Congress passes the Thirteenth Amendment to the U.S. Constitution, making slavery illegal and extending civil rights to former slaves.



	Guiding Questions 

1. Write two events you highlighted and explain why you thought they were important. 

2. What were the Turning Points in the timeline? 

3. What is the intention of the laws above?




[bookmark: _oi0g5fbt90me]Court Cases in Virginia

THE ELIZABETH KEY CASE 

Elizabeth was the daughter of an unnamed slave woman and Thomas Key, a white person,  who died in 1636. Elizabeth was sold by Humphrey Higginson, to whom she had been indentured. She became the property of John Mottrom I, who kept her as a slave. He died in 1655, and Elizabeth sued his executors for her freedom. With the aid of an attorney, Elizabeth argued that she should be freed on three points:

1. Her father was English.
2. She was a baptized Christian.
3. She had been sold for a definite term of years, which had long since passed.

She won her case, but the executors appealed the ruling, overturning it. Finally, the Northumberland County in Virginia justices freed her.


	1. Why was Elizabeth a slave if her father was a white man? 

2. Elizabeth and her attorneys argued that she should be free because… 

3. What does this case tell us about slavery?






THE EMANUEL CASE 

In 1640, Emanuel and six servants ran away with corn, powder, guns, and shot. They seized a small boat and were sailing down the Elizabeth River when they were caught. Most offenders were whipped, branded on the cheek with an R (a mark meaning Runaway), and required to serve additional years of indenture.

The sentences were: Christopher Miller (the “Principle agent in this business”): thirty lashes, branded on the cheek with “R,” leg shackled for one year, and an additional seven years of servitude to the colony. Peter Wilcocke: thirty lashes, branded on the cheek with an “R,” an additional three years servitude to Richard Cookson, and an additional 2.5 years servitude to the colony. Richard Hill: “To remain on good behavior until the next offense.” Andrew Noxe: Thirty lashes. John Williams (“a Dutchman and a Chirugen” [surgeon]): An additional seven years to the colony. Emanuel: Thirty lashes, branded on the cheek with an “R,” and leg shackled for one year. He was whipped and branded, but no additional time was added as punishment.


	1. Who did Emanuel run away with? 

2. What letter were they branded (marks in the form of letters or logo done with a blazing hot iron)? Why?

3. Who was given the lightest sentence? 

4. What does this tell us about indentured servants? 





THE JOHN PUNCH CASE

In 1640, the General Court pronounced sentence on three servants who had been captured after running away to Maryland. Two of them, both white, were ordered to serve their masters for one additional year and serve the colony for three more years. The third servant, “being a negro named John Punch shall serve his said master or his assigns for the time of his natural life here or elsewhere.” This is the first definite indication of slavery by law in Virginia.


	1.  What did the three servants in the John Punch Case do? 

2. What were the two white servants punished? 

3. What was the black servant punished? 




[bookmark: _2igrvn6k9wag]Claim/ Thesis
In the space below, write a one-sentence claim that addresses the question: How did racial slavery become the law? Make sure to discuss both sources to support your claim.

	
“Racial slavery was written into the law as shown above in the legal cases from the 1600s or the timeline (this is the how) because ________________________ (explanation or reason(s) why you believe this).”
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